
Relevant parts of the EU 
Directive 

  

The following are the relevant parts of the EU Directive on Free Movement for arrival 
in your EU State (given the original document is very lengthy) 

Source  :DIRECTIVE 2004/38/EC OF THE EUROPEAN PARLIAMENT AND OF 
THE COUNCIL of 29 April 2004on the right of citizens of the Union and their family 
members to move and reside freely within the territory of the Member States 
amending Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC, 
68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 
90/365/EEC and 93/96/EEC 

Article 5 Right of entry  

1. Without prejudice to the provisions on travel documents applicable to national 
border controls, Member States shall grant Union citizens leave to enter their 
territory with a valid identity card or passport and shall grant family members 
who are not nationals of a Member State leave to enter their territory with a 
valid passport. 

No entry visa or equivalent formality may be imposed on Union citizens.  

2. Family members who are not nationals of a Member State shall only be 
required to have an entry visa in accordance with Regulation (EC) No 
539/2001 or, where appropriate, with national law. For the purposes of this 
Directive, possession of the valid residence card referred to in Article 10 shall 
exempt such family members from the visa requirement. 

Member States shall grant such persons every facility to obtain the necessary visas. 
Such visas shall be issued free of charge as soon as possible and on the basis of an 
accelerated procedure. 

3. The host Member State shall not place an entry or exit stamp in the passport 
of family members who are not nationals of a Member State provided that 
they present the residence card provided for in Article 10. 
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4. Where a Union citizen, or a family member who is not a national of a Member 
State, does not have the necessary travel documents or, if required, the 
necessary visas, the Member State concerned shall, before turning them 
back, give such persons every reasonable opportunity to obtain the necessary 
documents or have them brought to them within a reasonable period of time 



or to corroborate or prove by other means that they are covered by the right of 
free movement and residence. 

5. The Member State may require the person concerned to report his/her 
presence within its territory within a reasonable and non-discriminatory period 
of time. Failure to comply with this requirement may make the person 
concerned liable to proportionate and non-discriminatory sanctions. 

Article 6 Right of residence for up to three months 

1. Union citizens shall have the right of residence on the territory of another 
Member State for a period of up to three months without any conditions or any 
formalities other than the requirement to hold a valid identity card or passport. 

2. The provisions of paragraph 1 shall also apply to family members in 
possession of a valid passport who are not nationals of a Member State, 
accompanying or joining the Union citizen. 

30.4.2004 EN Official Journal of the European Union L 158/ 93  

Article 7 Right of residence for more than three months 

1. All Union citizens shall have the right of residence on the territory of another 
Member State for a period of longer than three months if they: 

(a) are workers or self-employed persons in the host Member State; or 

(b) have sufficient resources for themselves and their family members not to become 
a burden on the social assistance system of the host Member State during their 
period of residence and have comprehensive sickness insurance cover in the host 
Member State; or 

(c) – 

are enrolled at a private or public establishment, accredited or financed by the host 
Member State on the basis of its legislation or administrative practice, for the 
principal purpose of following a course of study, including vocational training; and 

– have comprehensive sickness insurance cover in the host Member State and 
assure the relevant national authority, by means of a declaration or by such 
equivalent means as they may choose, that they have sufficient resources for 
themselves and their family members not to become a burden on the social 
assistance system of the host Member State during their period of residence; or 
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(d) are family members accompanying or joining a Union citizen who satisfies the 
conditions referred to in points (a), (b) or (c). 

2. The right of residence provided for in paragraph 1 shall extend to family 
members who are not nationals of a Member State, accompanying or joining 



the Union citizen in the host Member State, provided that such Union citizen 
satisfies the conditions referred to in paragraph 1(a), (b) or (c). 

3. For the purposes of paragraph 1(a), a Union citizen who is no longer a worker 
or self-employed person shall retain the status of worker or self-employed 
person in the following circumstances: 

(a) he/she is temporarily unable to work as the result of an illness or accident; 

(b) he/she is in duly recorded involuntary unemployment after having been employed 
for more than one year and has registered as a job-seeker with the relevant 
employment office; 

(c) he/she is in duly recorded involuntary unemployment after completing a fixed-
term employment contract of less than a year or after having become involuntarily 
unemployed during the first twelve months and has registered as a job-seeker with 
the relevant employment office. In this case, the status of worker shall be retained for 
no less than six months; 

(d) he/she embarks on vocational training. Unless he/she is involuntarily 
unemployed, the retention of the status of worker shall require the training to be 
related to the previous employment. 
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4. By way of derogation from paragraphs 1(d) and 2 above, only the spouse, the 
registered partner provided for in Article 2(2)(b) and dependant children shall 
have the right of residence as family members of a Union citizen meeting the 
conditions under 1(c) above. Article 3(2) shall apply to his/her dependant 
direct relatives in the ascending lines and those of his/her spouse or 
registered partner. 

Article 8 Administrative formalities for Union citizens 

1. Without prejudice to Article 5(5), for periods of residence longer than three 
months, the host Member State may require Union citizens to register with the 
relevant authorities. 

2. The deadline for registration may not be less than three months from the date 
of arrival. A registration certificate shall be issued immediately, stating the 
name and address of the person registering and the date of the registration. 
Failure to comply with the registration requirement may render the person 
concerned liable to proportionate and non-discriminatory sanctions. 

3. For the registration certificate to be issued, Member States may only require 
that 

– Union citizens to whom point (a) of Article 7(1) applies present a valid identity card 
or passport, a confirmation of engagement from the employer or a certificate of 
employment, or proof that they are self-employed persons; 
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– Union citizens to whom point (b) of Article 7(1) applies present a valid identity card 
or passport and provide proof that they satisfy the conditions laid down therein; 

– Union citizens to whom point (c) of Article 7(1) applies present a valid identity card 
or passport, provide proof of enrolment at an accredited establishment and of 
comprehensive sickness insurance cover and the declaration or equivalent means 
referred to in point (c) of Article 7(1). Member States may not require this declaration 
to refer to any specific amount of resources. 

4. Member States may not lay down a fixed amount which they regard as 
"sufficient resources", but they must take into account the personal situation 
of the person concerned. In all cases this amount shall not be higher than the 
threshold below which nationals of the host Member State become eligible for 
social assistance, or, where this criterion is not applicable, higher than the 
minimum social security pension paid by the host Member State. 

5. For the registration certificate to be issued to family members of Union 
citizens, who are themselves Union citizens, Member States may require the 
following documents to be presented: 

(a) a valid identity card or passport; 

(b) a document attesting to the existence of a family relationship or of a registered 
partnership; 
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(c) where appropriate, the registration certificate of the Union citizen whom they are 
accompanying or joining; 

(d) in cases falling under points (c) and (d) of Article 2(2), documentary evidence that 
the conditions laid down therein are met; 

(e) in cases falling under Article 3(2)(a), a document issued by the relevant authority 
in the country of origin or country from which they are arriving certifying that they are 
dependants or members of the household of the Union citizen, or proof of the 
existence of serious health grounds which strictly require the personal care of the 
family member by the Union citizen; 

(f) in cases falling under Article 3(2)(b), proof of the existence of a durable 
relationship with the Union citizen. 

Article 9 Administrative formalities for family members who are not 
nationals of a Member State 

1. Member States shall issue a residence card to family members of a Union 
citizen who are not nationals of a Member State, where the planned period of 
residence is for more than three months. 

2. The deadline for submitting the residence card application may not be less 
than three months from the date of arrival. 
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3. Failure to comply with the requirement to apply for a residence card may 
make the person concerned liable to proportionate and non-discriminatory 
sanctions. 

Article 10 Issue of residence cards 

1. The right of residence of family members of a Union citizen who are not 
nationals of a Member State shall be evidenced by the issuing of a document 
called "Residence card of a family member of a Union citizen" no later than 
six months from the date on which they submit the application. A certificate of 
application for the residence card shall be issued immediately. 

2. For the residence card to be issued, Member States shall require presentation 
of the following documents: 

(a) a valid passport; 

(b) a document attesting to the existence of a family relationship or of a registered 
partnership; 

(c) the registration certificate or, in the absence of a registration system, any other 
proof of residence in the host Member State of the Union citizen whom they are 
accompanying or joining; 
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(d) in cases falling under points (c) and (d) of Article 2(2), documentary evidence that 
the conditions laid down therein are met; 

(e) in cases falling under Article 3(2)(a), a document issued by the relevant authority 
in the country of origin or country from which they are arriving certifying that they are 
dependants or members of the household of the Union citizen, or proof of the 
existence of serious health grounds which strictly require the personal care of the 
family member by the Union citizen; 

(f) in cases falling under Article 3(2)(b), proof of the existence of a durable 
relationship with the Union citizen. 

  

 


